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Section 230: The Foundation of the Internet and Lifeblood of Our Online Voice 

Every day I use social media websites to express my opinions with people I would never 

meet and learn things never taught to me, and I can do this because of Section 230. Section 230 

incentivizes content distributors to moderate the material posted on their sites. In exchange, the 

law frees distributors from liability for the content uploaded by users. Websites can have the 

peace of mind to let their users post anything at any given moment because they have the power 

to remove it and are free from responsibility. The polished websites we use every day for instant 

media sharing are only possible because Section 230 created a delicate equilibrium between a 

highly restrictive internet and a completely reckless one. 

Users of the internet would not have an outlet to share their voice if Section 230 did not 

let websites moderate. Section 230 is part of The Communications Decency Act of 1996. 

Congress created The Communications Decency Act to moderate distasteful content posted on 

the internet. Two separate defamation lawsuits against internet service providers for content 

posted by their users inspired the creation of section 230. In the first case, Cubby, Inc. v. 

CompuServe Inc., the courts ruled in favor of the provider: CompuServe. However, in a second 

case, Stratton Oaks, Inc. v. Prodigy Services Co. Stratton Oaks successfully sued Prodigy for 

defamation posted by their users. The courts favored CompuServe over Prodigy because 

Compuserve did no moderation; therefore, they had no way of knowing what would be posted on 

their site while Prodigy made an effort to moderate posts. Congress felt the courts punished 

Prodigy for doing the right thing, so they created Section 230 to protect content distributors who 

wanted to control their websites. The law protects content distributors on every scale and allows 

small servers to grow into massive tech companies. Websites like Twitter let users post 

quantities of content because the government will not treat them as a “publisher or speaker” of 
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posts provided by another “information content provider” using their website. The law also 

allows these websites to be palatable for a wide range of people because moderators can remove 

any content they deem inappropriate “whether or not such material is constitutionally protected.” 

People in other countries use American social media sites because no other country has a law 

like Section 230. Section 230 created a balance between complete civility and unlimited speech 

when the internet needed it. 

Section 230 encourages open discussion by protecting websites from punishment. Social 

media has brought awareness to previously overlooked social issues. In 2014, social media users 

raised 115 million dollars in donations for the ALS Association through the “Ice Bucket 

Challenge.” In 2017, on Twitter, Alyssa Milano asked sexual assault survivors to reply “me too” 

to her tweet, and in 2021 the tweet has over 60,000 replies. The movement exposed many 

prominent celebrities and business executives by giving survivors an outlet to speak. Most 

recently, police brutality videos have flooded social media sites, and the Black Lives Matter 

movement received more support in 2020 than it had in its founding seven years ago. The Pew 

Research Center says, “Roughly a quarter (23%) of adult social media users in the United States 

[...] say they have changed their views about a political or social issue because of something they 

saw on social media in the past year.” Social Media undoubtedly affects how we see the world. 

However, Democrats believe social media websites do not deserve legal immunity because they 

do not adequately moderate misinformation and alleged hate speech. Democrats also link acts of 

violence like the Charlotteville riot and increasing racial tension to large social media platforms. 

Yet, the party does not see the opportunity massive platforms give underrepresented voices. 

Websites will become highly restrictive without their immunity. If congress removes this part of 

section 230, it will be harder for all Americans to express themselves. 
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Private establishments can limit free speech, and Section 230 gives online websites this 

same ability. In 2018, Facebook, Apple, Youtube, and Spotify banned Alex Jones for spreading 

hate speech, which violates their policies. Like any other business, online websites can limit free 

speech to make their platform more appealing to their audience. Steve Randy Waldman, a 

software developer and economics commentator writes, “Speech that would be great fun in a 

mixed-martial-arts forum might be disruptive or even harmful in a forum for trauma survivors.” 

Congress created Section 230 to give websites the ability to create safe spaces for different 

groups of people. Although Republicans believe social media websites should not have the 

power to moderate because the government protects them; therefore they are state actors. Still, 

Republicans do not realize that social media websites are private businesses: therefore do not 

have to adhere to the constitution. Republican Senator Hawley calls Section 230 a “sweetheart 

deal that no other industry enjoys” but brick and mortar distributors like bookstores and 

newsstands can not be punished for their material either. In Smith v. California, the Supreme 

Court ruled it unconstitutional to hold proprietors responsible for the content they distribute 

because it would discourage the overall distribution of constitutionally protected content. In 

summary, Section 230 gives online platforms the same rights as their physical counterparts, and 

moderation helps create specialized spaces on the internet for everyone. 

Section 230 is the most defining piece of internet legislation, and a change would throw 

off balance between two unsavory opposites. Social media is a new form of communication, and 

like any innovation, there will be new challenges, but Section 230 is too critical to the existence 

of social media to amend. Instead, we should remember that these websites are private 

businesses and use our online voice to declare what behavior we will tolerate as consumers. 
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